
Minutes 
Planning and Zoning Meeting 

June 20, 2011 
 
 
On this 20th day of June 2011, at 7:00 p.m., the Planning and Zoning Commission convened in a 
Regular Meeting, and the same being opened to the public at their regular meeting place; thereof, at 
City Hall, 303 S. Teel Drive, Devine, Texas.  Notice of said meeting having been prescribed in Chapter 
551, Government Code, and Vernon’s Texas Codes, Annotated, and the following members thereof, 
being present, namely: 
 
    Doug Wilkins, Chairman 

Onis Wiemers, Secretary 
Ed Dougherty 
Darrell Murdock 
Jim Lawler 
Mike Herring 
 

Thus constituting a quorum. 
 
Personnel present:  Darrell Rawlings, Code Compliance Officer and Maria Pena, Code Compliance 
Clerk. 
 
Others present: Misty Thompson (representing William Dorfmeister); Tina Wilburn, Bronson Wilburn, 
Craig & Lynda Mikulenka, Waldo Gallegos, Gracie Gallegos and Ramona V. Gallegos, all neighbors on 
Fay Street, Devine, Texas. 
 
Commissioner Wilkins called the meeting to order. 
 
The first order of business was to discuss and consider approving minutes from the meeting on March 
7th, 2011.  
 
The Planning & Zoning Commissioners reviewed the minutes.  
 
Motion made by Commissioner Lawler, seconded by Commissioner Dougherty to approve the minutes 
from the meeting on March 7th, 2011.   
 
    Ayes  --  Five 
    Nays  --  None 
    Absent  --  One (Commissioner Herring) 

        
Motion carried. 
 
The second order of business was to discuss and consider request made by Misty Thompson on behalf 
of William Dorfmeister to approve submitted subdivision plats for the proposed Riverway One 
Subdivision, which will subdivide property described as A0714 F. Niggli Survey 2, Block NCB 103, 
1.382 acres, and located along Fay Avenue, into five lots, with deed restrictions/protective covenants,  
which would include changing the zoning classification of this property to be assigned from Class A. 
Single Family Residence District to Class D. Two-Family Residential District. 
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Misty Thompson, a local real estate agent representing William Dorfmeister, addressed the 
commissioners.  She explained that we are very limited on nice rental properties and this would create 
some nice rental properties for the area. She mentioned teachers and the fact that we’re getting the 
backlash from people in Cotulla, Dilly and Pearsall with the oil boom business, and we have nothing to 
offer. She explained that Mr. Dorfmeister is wanting to attach restrictions to these lots and wants to 
make sure that manufactured/modular homes are not allowed, because normally they are allowed in 
Class D.  He also wants to limit the square footage, where it’s a minimum of 1200 sq. ft. for single, 950 
sq. ft. per unit on the duplexes, and also wants for them to be of 100% masonry construction and/or 
hardy plank.  So he wants them to be nice. 
 
Commissioner Dougherty inquired if all units would be duplexes.  Ms. Thompson explained not 
necessarily.  She said Mr. Dorfmeister just wants the option to start with two duplexes for now, and 
maybe build some single residences later.  According to Ms. Thompson, the first two duplexes will 
probably be on lots 4 and 5, closer to Windy Knoll. 
 
At 7:10 p.m., Commissioner Mike Herring arrived. 
 
Code Compliance Officer Darrell Rawlings explained the difference between Class D and Class A 
zoning classifications, and explained that in order to accommodate the duplexes, it is necessary to 
change the zoning to Class D. Two-Family Residential.  He told the commissioners that all neighboring 
property owners within 200 feet were notified by mail of the zoning change and it was also published in 
the newspaper.  He said many of the neighbors were here to voice their input. 
 
Ms. Ramona Gallegos was the first to speak and her concern was that she wants them to level the land 
so that they don’t get all the water into their properties when it rains. 
 
It was mentioned that the place was built high across the street and all the drainage just goes into their 
homes. 
 
Craig Mikulenka stated that he used to be able to see the creek from his back fence and he can no 
longer see the creek.  He’s lived in his house 20 years and it flooded for the very first time the last time 
that it rained.  He had three inches of water in his garage and he’s concerned about it.  He complained 
that all the water is coming from behind.  He explained Mr. Dorfmeister has hauled in 4 feet of dirt all 
the way down to the creek, and everything from the creek now all runs back toward his house at Fay 
and Windy Knoll, and it runs out of his yard, into the street and other neighbor’s yards and back out to 
Windy Knoll and it just gets deeper and deeper and deeper. 
 
Ms. Ramona Gallegos commented that if Mr. Dorfmeister were to level that area and make it into a 
single-family residential area, she would be okay with it; otherwise, she doesn’t agree to it because she 
doesn’t want duplexes in that area.  She stated she’s lived there for 60 years and she intends to continue 
to live there as happily as she is. 
 
The board of commissioners asked Mr. Rawlings what our City Engineer, Raul Garcia, thought about 
this.  He said he’s talked to Mr. Garcia and he’s talked to Public Works about the drainage in that area.  
He brought up the rains back in September that caused a lot of flooding even to properties not close to  
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the creek in town just because of how fast the rainfall had come down.  Mr. Rawlings continued to 
explain that with the plans the City has on improving the creek, they are improving the drainage along 
the streets from Crouch down to Fay, but we have to get the creek bed deep enough so that we can 
lower the storm sewer (there’s a storm sewer that runs down Fay) to carry the runoff down. 
 
Mr. Craig Mikulenka complained to Mr. Rawlings on what this has to do with water not being able to  
get to the creek, because it’s been built up and they’ve made an earthen damn all the way across there. 
He told him “Where the hell have ya’ll been?”  Lynda Mikulenka added that this is something that has 
been brought to his attention more than once, and he’s done nothing about it.  Mr. Rawlings stated that 
he has talked to the city administrator about this and the way to pursue it would be that he would have 
to get with the city attorney as far as taking something to county court to have something done as far as 
the floodplain.  He stated, “as far as my conversations with him, by the time we get it, the boundaries 
have changed on the new maps and he just sees that it’s better that when the City’s going to come in to 
do all that work on the creek as far as alleviating the problems on the runoff…” 
 
Lynda Mikulenka interrupted with “Then why would we want to spend city dollars for the antics of an 
individual in the community who deliberately and willfully without regard to anybody or anything 
altered the topography of the flood plan after it had been presented to the City?  Can you please explain 
that to me sir?” 
 
Commissioner Wilkins inquired if this area was currently in the floodplain and Mr. Rawlings stated that 
it is and it is currently afflicted on the map. 
 
Ms. Lynda Mikulenka told the Commissioners that they’ve been living in the area for almost 20 years 
and just because of the antics of one individual, they’ve had flood waters almost in their house that sits 
26-30 inches off the ground – for 20 years!  Other residents agreed to similar situations.  Ms. Mikulenka 
then stated, “We’ve had some very drastic concerns, and for ya’ll to go wheely-neely (and I don’t mean 
that disrespectfully) but to try and press ahead to give the man who messed it up in the first place the 
financial gains seems extremely ludicrous to me!” 
 
Mr. Rawlings informed everyone that there’s no change in what he’s going to have to go through with 
having brought that dirt in; he’s still going to have elevation certificates and everything else done 
regardless because of what the map is reflecting currently. 
 
Some other comments from the neighboring residents: 
 

• I don’t care about his property; I only care about mine! 
• That used to be all drainage before and now it’s this big earthen dam! 
• Any type of development on that property would’ve changed the drainage – Misty Thompson. 
• Go talk to somebody that doesn’t know… 

 
Commissioner Wilkins interrupted and allowed Misty Thompson to have her say.  Ms. Thompson 
added that if anybody had bought that property and created a subdivision throughout that whole area,  
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the drainage would’ve changed, as we all found out; like the golf course area – whenever that got 
developed – any type of development is going to make the drainage change. 
 
Discussion was held on whether Mr. Dorfmeister would be willing to make any provisions to address 
their issues, or would this create an additional problem?  By building these, will this earthen dam create 
a problem that is going to be worse drainage than we have right now?  Misty Thompson informed the 
commissioners that whether they build a duplex that’s 2000 sq. feet or a single-family residence that’s 
2000 sq. feet, it still takes up 2000 sq. feet of earth that is not going to be able to soak up moisture, so 
yes, it will change the drainage. 
 
At one point, Commissioner Dougherty stated that it seemed to him that the complaints the residents 
have are with the city engineer in that his recommendations are not agreeable to them.  He said that 
when they (P&Z Commissioners) look at this and it meets all the specifications of the zoning 
regulations… 
 
Commissioner Dougherty was interrupted and asked if he’s gone to look for himself.  He stated that he 
drove down Fay Street today and said that he can’t tell where the water is going to run when it rains.  
He said “I don’t have a clue because it hasn’t rained for so long, but the point is that when they look at 
all of this and if it meets all the regulations for subdivision plats, then…..” 
 
Lynda Mikulenka interrupted with “Are you telling us Sir that they are going to cram it down our 
throats?” 
 
Commissioner Dougherty said he didn’t know what the City is going to do.  He said “We have 
absolutely no control, we have no authority; all we do is make a recommendation for Council, based on 
zoning.” 
 
Code Compliance Officer Darrell Rawlings stated that whether it is approved or not, it’s still going to 
be a drainage issue. 
 
Commissioner Lawler feels it needs to be tabled until it’s decided if the city engineer has a say so or 
makes changes or whatever; he said he didn’t think we could put it to a vote tonight. 
 
Some of the residents stated that they don’t want duplexes; they want single-family homes. 
 
Commissioners held discussion that there seems to be enough opposition to it. 
 
Motioned by Commissioner Dougherty, seconded by Commissioner Lawler to deny request made by 
Misty Thompson, on behalf of William Dorfmeister, based on the opposition, that we recommend 
denying the zoning change at this time. 
 
    Ayes  --  Five 
    Nays  --  One (Commissioner Wiemers) 
 
Motion carried. 
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Discussion was held after the motion.  Commissioner Wiemers urged everyone to attend the meeting 
and address their concerns to the City Council because “they actually have the authority to do 
something whereas the Planning & Zoning Commission does not.”   
 
Code Compliance Officer Darrell Rawlings informed the commissioners that this item would be on the 
agenda at tomorrow night’s meeting and explained that Council will take their recommendation into 
consideration. 
 
Misty Thompson asked if the City Engineer would be attending tomorrow night’s council meeting, and 
Mr. Rawlings said he would try to find out.  Commissioner Wiemers suggested if he could find out by 
noon tomorrow so that these residents can make arrangements to be there and have questions prepared 
for him to answer. 
 
Maria Pena, Code Compliance Clerk, checked with City Secretary Dora V. Rodriguez, and later 
informed the Commissioners that Mr. Garcia was not attending the meeting initially but Ms. Rodriguez 
is authorizing that he be contacted in the morning that he is being requested to attend the meeting to 
answer questions.  The Commissioners agreed that this would be best. 
 
The third order of business was to discuss Informational Items. 
 
Code Compliance Officer Darrell Rawlings informed the Commissioners that we’ve been picking up 
more on construction.  He informed them that Pizza Hut has come in already.  The old Movie Gallery 
building has a restaurant coming in specializing in chicken, but it will be a few months before they get 
settled in.  He said that a hardware/parts company called Fastenol is looking into the ownership of the 
old Independent Grocery building and is interested in buying it.  Also, Enterprise Rent-a-Car is looking 
into moving their location inside the city limits.  He mentioned that the City is also waiting to hear back 
on our mitigation plan to make us available for grants.  It will probably be this Fall/Winter before we 
hear anything; FEMA has their hands full right now. 
 
There being no further business to come before the Planning and Zoning Commission, Chairman 
Wilkins called for a motion to adjourn the meeting. 
 
Motioned by Commissioner Wiemers, seconded by Commissioner Lawler to adjourn the meeting. 
 
    Ayes  --  All 
    Nays  --  None 
 
Motion carried. 
 
 
             
                             Chairman 
 
____________________________     
          Secretary                


