
Minutes 
Planning and Zoning Meeting 

March 7, 2011 
 
 
On this 7th day of March 2011, at 7:00 p.m., the Planning and Zoning Commission convened in a 
Regular Meeting, and the same being opened to the public at their regular meeting place; thereof, at 
City Hall, 303 S. Teel Drive, Devine, Texas.  Notice of said meeting having been prescribed in Chapter 
551, Government Code, and Vernon’s Texas Codes, Annotated, and the following members thereof, 
being present, namely: 
 
      
    Doug Wilkins, Chairman 

Onis Wiemers, Secretary 
Ed Dougherty 
Darrell Murdock 
Jim Lawler 
 

 
Absent being: Mike Herring; thus constituting a quorum. 
 
Personnel present:  Darrell Rawlings, Code Compliance Officer. 
 
Others present: Dominic Orlowski and Jenny Orlowski, 500 Wedgewood Way, Devine. 
 
Commissioner Wilkins called the meeting to order. 
 
The first order of business was to discuss and consider approving minutes from the meeting on 
November 8th, 2010.  
 
The Planning & Zoning Commissioners reviewed the minutes.  
 
Motion made by Commissioner Dougherty, seconded by Commissioner Wiemers to approve the 
minutes from the meeting on November 8th, 2010.   
 
    Ayes  --  Four 
    Nays  --  None 
    Absent  --  Two (Commissioner Lawler; 

        (Commissioner Herring) 
 
Motion carried. 
 
The second order of business was to discuss and consider request made by Dominic Orlowski for a 
variance to be granted to reduce the front set-back from 80-foot minimum to 65-feet at 500 
Wedgewood Way, also known as Lot 13 of Block 15 (NCB 167) of the Colonial Oaks Subdivision, for 
a 12’ X 10’ accessory building for storage, which will be located on the west side of the existing One-
Family Dwelling. 
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Mr. Dominic Orlowski was present to speak for the approval of the requested variance.  Mr. Orlowski 
held discussion with the commissioners regarding the location and reason for the request for a variance 
and provided the commissioners with photographs of the accessory building and surrounding area.  
The Commissioners reviewed the submitted request and diagram and the photographs of the property 
and accessory building.  Mr. Orlowski stated that he was building a privacy fence from the front corner 
of the house to the side property line which would enclose the accessory building.  Commissioner 
Dougherty commented on the fact that the accessory building was already almost completed.  Mr. 
Orlowski stated that he had the building framed before he was contacted regarding the set-backs, and 
that the reason that he had continued to work on the building was that if the building needed to be 
moved, having the siding in place would help stabilize the building; on the other hand, if the variance 
was granted and the building did not need to be moved, it would be nearer completion.  Commissioner 
Dougherty commented on the large oak trees in the back yard.  Mr. Orlowski stated that due to these 
trees, the location for the accessory had been chosen to make best use of the property and that the only 
alternative place that the accessory building could be placed would be in the center of the back yard.  
Commissioner Wilkins commented that the building and privacy fence did not appear to detract from 
the appearance of the neighborhood, and the other commissioners agreed.  Mr. Orlowski stated that he 
had planned on installing a privacy fence to include the area beside the house in the back yard, but had 
started the storage building first because he needed room to store his belongings.  He stated that the lay 
of the land also had an impact on him choosing this location for the accessory building.  He stated that 
the ground slopes towards the front of his property and that if he had moved the building back much it 
would be noticeably higher than the privacy fence, where as the current location places the floor of the 
storage building closer to the grade where the privacy fence will be located. 
 
Commissioner Wiemers asked Mr. Darrell Rawlings, Code Compliance Officer, for any information 
that he could provide on the matter.  Mr. Rawlings informed the commissioners that the accessory 
building was exempt from a building permit, and that there was no electrical or plumbing in the 
building, citing that the building was less than 200 square feet in area.  He explained that the Code 
Compliance Department had received calls from concerned neighbors because the accessory building 
was built in front of the existing chain link fence, which was located between the rear corner of the 
house and the side property line.  Upon investigation, it was determined that the accessory building was 
encroaching approximately 15-feet into the front setback.  Mr. Rawlings stated that in the time since the 
variance request, Mr. & Mrs. Orlowski had followed regulations and began installing a privacy fence 
from the front corner of the house, and confirmed Mr. Orlowski’s statement regarding the grade of the 
land.  Mr. Rawlings stated that the only location that an accessory building could be placed in 
compliance with the set-back requirements would be in the center of the back yard, unless one or more 
of the mature oak trees were removed; however this may detract from the appearance of the property.   
 
No one was present to speak in opposition to the granting of the variance.  
 
Commissioner Wiemers asked Mr. Rawlings if notices were sent to all neighboring property owners 
within 200-feet of the property, and what response there was from them.  Mr. Rawlings stated that 
notices were sent to all neighboring property owners informing them of the variance request and the 
date of the Planning & Zoning Meeting and Public Hearing that would be held before the City Council.  
He informed the commissioners that notice was also published in the paper regarding the variance  
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request and dates of the meetings.  He explained that one notice was returned as undeliverable due to 
an addressing error on the letter; however the property owner was contacted and stated that there was 
no objection to the granting of a variance.  He stated that there was no other contact by phone, mail, or 
in person regarding the variance request, either for or against.  There were no other communications 
with the city office in opposition to the granting of the variance. 
 
Commissioner Wiemers asked Mr. Orlowski if he had contacted any of his neighbors regarding the 
location of the accessory building.  Mr. Orlowski stated that there was no objection to the location, 
however, they were more concerned with the appearance and stressed the need to clean up after the 
construction was complete. 
 
Commissioner Wilkins and Mr. Rawlings informed Mr. & Mrs. Orlowski that the Planning and Zoning 
Commission made recommendation to the City Council, but that the City Council made the final 
decision on the granting or denial of variances.  Mr. and Mrs. Orlowski were advised that the next City 
Council Meeting would be held next Tuesday, March 15, 2011. 
 
Motion made by Commissioner Dougherty, seconded by Commissioner Wiemers to recommend that 
the City Council grant the variance requested by Dominic Orlowski to reduce the front set-back from 
80-foot minimum to 65-feet at 500 Wedgewood Way, also known as Lot 13 of Block 15 (NCB 167) of 
the Colonial Oaks Subdivision, for a 12’ X 10’ accessory building for storage, which will be located on 
the west side of the existing One-Family Dwelling. 
 
    Ayes  --  Four 
    Nays  --  None 
    Absent  --  Two (Commissioner Lawler; 

        (Commissioner Herring) 
                    
Motion carried. 
 
The third order of business was to discuss informational items. 
 
Commissioners held discussion with Mr. Darrell Rawlings, Code Compliance Officer.  Mr. Rawlings 
explained that all of the monthly reports are being submitted to the new City Administrator, Gary 
Pelech and not to the Planning & Zoning Commission or City Council.  Mr. Rawlings briefly informed 
the commissioners of efforts being made to encourage commercial development, include a new city 
well to be installed behind Triple C and the Devine Plaza Apartments at the end of LC Martin Drive, 
and the city having meetings with Texas Department of Transportation regarding better accessibility to 
property south of State Highway 173 in the area of Interstate 35. He informed the commissioners that 
new businesses could be expected in the buildings previously occupied by “The Movie Gallery” and 
“Curves”, and further explained that the property had changed ownership.  
 
Commissioner Lawler arrived at 7:20 pm 
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He informed the commissioners that the only plat currently being processed was an amendment plat to 
the vacate and resubdivision plat of Heritage Park Subdivision, Block 4 (NCB 203), Lot 39, which had 
been recorded with an error; namely, a lot in the vacate and replat had previously been assigned to 
another property within the same block.  He informed the commissioners of efforts being made to 
have the plat records and zoning map brought up to date, and that ArcMap had been a great help in 
making a lot of information available at our fingertips and, while taking time to enter the data, would 
save a considerable amount of time and manpower in the future.  He stated that the city was currently 
looking into obtaining the ability to collect data, such as GPS coordinates, in the field to import into the 
ArcMap program in the office.  Mr. Rawlings also informed the commissioners that the Final Draft of 
the Hazard Mitigation Plan Update is available at the city office and online for public review and 
comment, and that all comments are to be submitted to Witt Associates by April 1, 2011 to be 
submitted to FEMA for their review.  Once FEMA is satisfied with the plan, they will approve it 
pending the adoption of the plan by the various communities; at that time the city will have to adopt it.  
He informed the commissioners that once this plan was approved by FEMA and adopted by the city, 
we could look to applying for grants for mitigation projects, such as the improvements to Burnt Boot 
Creek to remove properties from the floodplain.  Brief discussion was held on the proposed 
improvements to Burnt Boot Creek. 
 
There being no further business to come before the Planning and Zoning Commission, Chairman 
Wilkins adjourned the meeting. 
 
 
             
                             Chairman 
 
____________________________ 
                    Secretary 


