
 
 

Minutes 
Planning and Zoning Meeting 

February 2, 2009 
 
 
On this 2nd day of February 2009, at 7:00 p.m., the Planning and Zoning Commission convened in a 
Regular Meeting, and the same being opened to the public at their regular meeting place; thereof, at 
City Hall, 303 S. Teel Drive, Devine, Texas.  Notice of said meeting having been prescribed in Chapter 
551, Government Code, and Vernon’s Texas Codes, Annotated, and the following members thereof, 
being present, namely: 
 
    Doug Wilkins, Chairman  
    Onis Wiemers, Secretary 

Ed Dougherty 
Darrell Murdock 
Jim Lawler 

 
Absent being: Mike Herring, thus, constituting a quorum. 
 
Personnel present:  Darrell Rawlings, Code Compliance Officer. 
 
Others present: Jackie Gobrial, 20707 Alta Mesa, San Antonio, TX, 78258, and Mostafa Said.  
 
Zoning Commissioner Wilkins called the meeting to order. 
 
The first order of business was to discuss and consider approving minutes from the meeting on 
December 8th, 2008.   
 
The Planning & Zoning Commissioners held discussion on the minutes from the meeting on 
December 8th, 2008.   
 
Motion made by Commissioner Lawler, seconded by Commissioner Murdock to approve the minutes 
December 8th, 2008. 
 
    Ayes  --  All 
    Nays  --  None 

 
 
Motion carried. 
 
 
The second order of business was to discuss and consider changing the zoning classification of 
property located on FM 463 and described as follows:  Survey No. 5, John Heien, Original Grantee, 
Abstract No. 478, 9.05 Acres, and which was voluntarily annexed into the City of Devine on January 
01, 2009, from a Class A. Single Family Residence District to a Class H. Commercial Business District.. 
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Mr. Darrell Rawlings, Code Compliance Officer, informed the commissioners that this property was 
voluntarily annexed into the city by the property owner’s request due to the owner’s desire to obtain 
city utilities on this property.  Mr. Rawlings explained that the annexation had been approved by the 
Department of Justice and that, effective January 1, 2009, the property is listed on the Medina County 
Tax Roll indicating that the property is inside the city limits of Devine.  Commissioner Wiemers 
requested a clarification on the location of this property.  Mr. Rawlings informed Commissioner 
Wiemers that this property was located on the South side of FM 463 between Texas Highway 132 and 
Interstate 35, and was adjacent to the Family Dollar located at 118 Dixon, which was zoned Class G. 
Retail Business District.  Mr. Rawlings further explained that the property was adjacent to the Heritage 
Park Subdivision, and explained that BMA’s Canal was located between this property and the Heritage 
Park Subdivision.  Mr. Rawlings explained that a screening fence along the border with the Class A. 
Single Family Residence District could be installed by the property owner at a later date if needed.  Mr. 
Rawlings also explained that the property within the city limits on the North Side of FM 463, also 
known as East Colonial Parkway, was currently zoned Class I. Light Industrial District.  Mr. Rawlings 
informed the commissioners that a copy of the Zoning Ordinance was available for review at the 
meeting if anyone would like to review the differences in zoning classifications or the list of permissible 
uses.  Mr. Rawlings informed the commissioners that a notice had been published in the Devine News 
as required by ordinance, which had been published twice as of the date of this meeting, and would be 
published a third time in the Devine News on the Thursday following the meeting, with a Public 
Hearing date set before council on February 17, 2009.  Mr. Rawlings also informed the commissioners 
that neither he nor Maria Peña had received any questions, comments, or opposition to the change of 
the zoning classification of this property.  D. Rawlings informed the commissioners that the owner of 
the 9.05 Acres that the zoning change pertained to was present with his assistant. 
 
Commissioner Wilkins addressed Mostafa Said and Jackie Gobrial regarding their opinion on the 
change of the zoning classification of this property.  Ms. Gobrial informed the commissioners that she 
and Mr. Said were in favor of the proposed zoning class change for this property. 
 
Motion made by Commissioner Dougherty, seconded by Commissioner Lawler to recommend 
changing the zoning classification of property located on FM 463 and described as follows:  Survey No. 
5, John Heien, Original Grantee, Abstract No. 478, 9.05 Acres, and which was voluntarily annexed into 
the City of Devine on January 01, 2009, from a Class A. Single Family Residence District to a Class H. 
Commercial Business District. 
 
    Ayes  --  5 
    Nays  --  None 
    Absent  --  1 (Herring) 
 
 
Motion carried. 
 
 
The third order of business was to discuss monthly Code Compliance and Fire Marshal Reports for 
November and December 2008. 
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The Commissioners held a discussion about the monthly reports.   
 
Commissioner Wiemers asked Mr. Darrell Rawlings, Code Compliance Officer, if there had been a 
decline in development.  Mr. Rawlings stated that construction of new one-family dwellings had slowed, 
but had not stopped.  Mr. Rawlings stated that he had been contacted by some people who were 
considering building or moving in dwellings into the city, and informed the commissioners that 
currently there were three new one-family dwellings under construction, one restoration of a one-family 
dwelling, two manufactured homes that had recently been moved into the city, the new doctors office 
on Hondo Avenue, and that progress had been made to upgrade utilities for a new restaurant on Teel 
Drive.  Mr. Rawlings stated that the majority of construction is small projects, such as accessory 
buildings, additions, and upgrades. 
 
Commissioner Wiemers asked if the Temporary Sale Permits were for yard sales and asked about the 
limiting of yard sales.  Mr. Rawlings informed Commissioner Wiemers that the Temporary Sales 
Permits were basically for yard and garage sales in residential areas, and that Temporary Sales on 
residential property was limited to two sales within twelve months starting at the date that the first 
permit was issued, no closer than sixty days apart, and that the sale could be held for up to three 
consecutive days, and that up to three people that do not live at the residence can join in the sale.  Mr. 
Rawlings also explained that these permits are only for residential property 
 
Commissioner Lawler asked about Burnt Boot Creek and the project that was mentioned under the 
Floodplain Administrator portion of the reports.  Mr. Rawlings explained that the city was working on 
improving Burnt Boot Creek from Hondo Avenue to Colonial Parkway in the same way that it was 
improved in the 1970’s between Thompson Avenue and Hondo Avenue.  Mr. Rawlings also explained 
that the improvements on Burnt Boot Creek that were started in the 1970’s was intended to 
incorporate all of Burnt Boot Creek in the city limits, and that his understanding was that it was divided 
into two phases; phase one was Thompson Avenue to Hondo Avenue and phase two was Hondo 
Avenue to Colonial Parkway, but that the city ran out of funding upon nearing completion of the first 
phase and the second phase was never started.  He further explained that the city engineer had 
conducted a study on Burnt Boot Creek in connection with the planned improvements, and his study 
revealed a different discharge amount for the creek.  Mr. Rawlings stated that according to the city 
engineer’s finding and his proposal, the improvements on Burnt Boot Creek should remove most, if 
not all of the property along Burnt Boot Creek from Hondo Avenue to Colonial Parkway from the 
regulatory floodplain.  He said removing property from the special flood hazard area would not only 
improve safety and reduce the likelihood of damage from flooding, but would also remove 
requirements such as mandatory flood insurance for homes with mortgages, and elevation certificates 
for construction.  Removing these requirements would improve the area by making new developments, 
new construction, or renovations to existing buildings, less costly, which would stimulate improvements 
and development in the community.  Commissioner Dougherty asked if the part of Burnt Boot Creek 
from Fay Avenue to Colonial Parkway had already been improved.  Mr. Rawlings informed him that 
while the property had been cleared of brush and obstructions, and some improvement had been done 
on the portion that the city owned, which was in connection with the proposed skate park, this portion 
of Burnt Boot Creek had not been improved to the specifications of the city engineer’s plans.  He also 
stated that the planned improvement would be one-hundred and twenty (120) feet wide.  
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Commissioner Dougherty spoke regarding the proposed location for the skate park.  Commissioner 
Lawler asked if the city would be removing any trees.  Mr. Rawlings stated that he was not certain of 
the location and layout of the proposed improvements, and that he was currently trying to compile a 
list of all of the property owners along the creek from Hondo Avenue to Colonial Parkway, and that he 
was still trying to determine ownership of some of the property.  Commissioner Lawler asked if the 
drain pipes crossing the roadways would need to be replaced.  Mr. Rawlings stated that the city engineer 
had proposed installing bridges, but that the success of the city in obtaining a grant had a bearing on 
those types of improvements. 
 
Commissioner Lawler asked about the status of a Mesquite limb over the roadway at Warhorse Drive 
and Hondo Avenue that he had spoken with Code Compliance Clerk Maria Peña about at the last 
Planning & Zoning Meeting.  Mr. Rawlings advised Commissioner Lawler that he was not aware of the 
matter and did not know the status.  
 
There being no further business to come before the Planning and Zoning Commission, Chairman 
Wilkins adjourned the meeting. 
 
 
             
                             Chairman 
 
 
____________________________ 
                    Secretary 
 
 


