
Minutes 
Special Council Meeting 

September 23, 2014 

 
 
On this 23rd day of September 2014, at 6:00 p.m., the City Council of the City of Devine convened 
in a Special Meeting; the same being opened to the public at their regular meeting place; thereof, at 
City Hall, 303 S. Teel Drive, Devine, Texas. Notice of said Meeting having been prescribed in 
Chapter 551, Government Code, and Vernon’s Texas Codes, Annotated, and the following 
members being present: 
 

Mayor William L. Herring 
      Alderwoman Kathy Wilkins 
     Alderman Steve A. Lopez  

Alderman David Espinosa 
 
Absent being: Alderman David Valdez and Alderman Hal Lance; thus, constituting a quorum. 
 
Personnel present:  Gary L. Pelech, City Administrator; Dora V. Rodriguez, Assistant City 
Administrator/City Secretary; Denise Duffy, City Accountant; Mary Badillo, City Financial Advisor; 
and Ofilia Pedroza, Clerk. 
 
Others present:  Kayleen Holder-Devine News; John McCormick and Richard Stein-Devine Little 
League; and Mary Jane Balderrama of Devine, Texas. 
 
Mayor Herring, presiding, called the meeting to order. 
 
The first order of business was to discuss and consider Approving Contract between the City of 
Devine and the Devine Little League Association. 
 
Mayor Herring read the agreement aloud and also read aloud an email we had received from our 
attorney, Bobby Jack Rushing stating there were several things he didn’t like about the agreement 
and thought it could be better without changing it much; namely: 
 

• Need to better define the expectation of maintenance and keeping of the grounds. 

• 10 years is too long, in his opinion. 

• City needs to be named as an additional insured on the policy they obtain.  The policy, and 
several other things, should be required or should constitute a default of the agreement.  
There’s really nothing in this that mentions default and the rights/obligations in such an 
event. 

• Need to recite what type of an association they are, and also need to recite that this property 
interest (given that it is essentially free) promotes a public purpose. 

 
Mayor Herring commented that there was nothing there that is mind-boggling and said we can let 
Attorney Rushing draw it up.  He then asked for comments from Mr. John McCormick and/or Mr. 
Richard Stein of the Devine Little League, and thanked them in advance for everything that they do 
for our youth. 
 
Mr. Richard Stein addressed City Council and stated that he thought we were going to put on the 
contract that only the Devine Little League would have use of this facility under the contract. 
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Mayor Herring said that he didn’t see anything directly or indirectly stated on the contract, and said 
it’s always been the case that they decide who is there.  He mentioned some problems in the past but 
said he understood why he would want to have that in there.  He said that would be a good issue 
because the City of Devine does not want to get involved with maintaining that park or in regulating 
who stays there.  City Administrator Gary Pelech explained that this typically is a management 
agreement between the City and the Devine Little League.  He told them that during the playing 
season from February to June or July, they would be in control.  But during the other months, if any 
other organizations come to them for the use of the park, he explained that they would still be 
responsible for making sure that they get it cleaned because the City does not have the manpower to 
keep it cleaned, but they do, and they do a fine job doing it.  Mr. Stein asked Mr. McCormick if he 
was in agreement that it’s up to the Devine Little League Board to make the decisions in allowing 
other organizations use the park.  Mr. McCormick responded with “That’s the way it’s always been.” 
 
Mayor Herring added that it’s always been an unwritten understanding, if it’s alright with our 
attorney.  City Administrator Gary Pelech added that the City doesn’t want to take over the 
management of the park because they (Devine Little League) already do a good job of doing that.  
He said he doesn’t have a problem with some other organization or select league coming in around 
September or October asking to use the park as long as they go to them first because they are 
ultimately the ones responsible for maintaining it and everything else.  He told them that if the other 
organizations were to tear it up, then the City would contact them since the contract is between the 
City and the Devine Little League.  Mr. Stein asked if that then should be specified in the contract, 
and he was told that that is what we are trying to do; our attorney just needs to do all the legalities. 
 
Alderman Espinosa inquired about the 10 year contract and asked if it should be reduced.  City 
Administrator Gary Pelech explained that anytime we are doing land leases like this, no attorney 
likes to see them stretch out 10 years; they prefer to do three to five years which shouldn’t be a 
problem, as long as we do it right.  Mr. Stein said he was good with five years and asked Mr. 
McCormick what he thought about it.  Mr. McCormick said that it’s always been 10 years.  Mr. 
Pelech added that he’s not saying it’s going to be five years; he said it would be a council decision 
probably in October because we’ll probably need to table this item to be able to re-write the 
contract.  Discussion continued that it’s always been 10 years on the contract.  City Administrator 
Gary Pelech and Mayor Herring both added that there will probably be a standard severability clause 
added about either party being able to terminate upon 30 day written notification.  They said they 
understood. 
 
Mayor Herring stated that it was so noted the fact that they want the language changed on the 
contract that they will be the sole responsible party to decide who plays on the park.  Mr. Stein said, 
yes, that he would like to see that and added that he would also like to get it back up to 10 years if 
our attorney agrees to it.  Mayor Herring said we would run it by our attorney to see if we can do 
that and reminded them that, of course, Council would need to approve it. 
 
Alderwoman Wilkins inquired about keeping the park maintained throughout the year.  She stated 
that she had one person come to her asking about this. She stated that she didn’t know what they 
did after the season was over.  Mr. Stein and Mr. McCormick told her that she should drive by 
because it’s the best looking place in the City of Devine.  Alderwoman Wilkins said that was good 
and stated that if it was that way, that was great. 
 
Mayor Herring thanked Mr. Stein and Mr. McCormick for their time and for all of their hard work. 
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Motion by Alderman Espinosa, seconded by Alderman Lopez to table this item until our attorney 
can draw up a new revised agreement with specific language. 
 
    Ayes  --  Three 
    Nays  --  None 
    Absent  --  Two – Alderman Lance, 
                    Alderman Valdez 
 
Motion carried. 
 
The second order of business was to discuss and consider Amending the Current Budget for Fiscal 
Year 2013-2014. 
 
Ms. Mary Badillo, the City’s Financial Advisor, addressed City Council and highlighted just a few 
items about the budget, namely: 

• Page 1 – General Fund:  The proposed amended budget is a little over $2.6 Million for 
Revenue, and the Expenditures being a little over $2.3 Million, which will give us a Surplus 
of over $256,000.  

• Page 19 – Debt Service Fund:  The proposed amended budget is a little over $124,000 for 
Revenue, Expenditures $119,000; giving us a Surplus of over $5,000. 

• Page 21 – Sewer/Water Fund:  The Proposed budget with amendments for Revenue is a 
little over $1.9 Million; total Operating Expenses being a little over $1.8 Million, giving us a 
Surplus of $123,000. 

• Page 28 – Lodging Tax Fund:  The proposed budget with amendments for total Revenue is a 
little over $17,000; with Expenditures of a little over $24,000.  This fund has a Deficit of a 
little over $6,000.  Ms. Badillo assured Council that cash is in there and there is no deficit in 
the Cash; the deficit is only in the budget part of it. 

• TCLOSE Fund:  Total Operating Revenue is a little over $1,000; with Expenditures of a 
little less than $1,000 and a Surplus of $214.  Ms. Badillo explained that they know exactly 
anything that is guaranteed; for example, in next year’s budget they know that the interest is 
going to be there.  She said they’re not sure how much money is going to come out and they 
don’t know how much money is going to be paid out, but they know for a fact that those 
monies did come in for this year’s budget and those monies did go out for the training. 

 
Motion made by Alderman Lopez, seconded by Alderwoman Wilkins to approve Amending the 
Current Budget for Fiscal Year 2013-2014. 
 
Amended Budget for Fiscal Year 2013-2014 attached as Exhibit A.  
 

Ayes  --  Three 
    Nays  --  None 
    Absent  --  Two – Alderman Lance, 
                   Alderman Valdez        
 
Motion carried. 
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The third order of business was to discuss and consider Adopting the Budget for Fiscal Year 2014-
2015. 
 
Ms. Mary Badillo, the City’s Financial Advisor, addressed City Council again.  She directed Council 
to the column headed 2014-15 Budget Request, and highlighted just a few items about the new 
budget, namely: 

• Page 1 – General Fund:  The proposed total Operating Revenue is a little over $2.7 Million; 
the total Operating Expenditures is a little over $2.4 Million, giving us a Surplus of $363,000.  
After the Capital Outlays, the Net Surplus is a little over $229,000. 

• Page 18 – Debt Service Fund:  The proposed total Operating Revenue is $126,000 and the 
proposed Operating Expenditures is $116,000 with a Surplus of a little less than $10,000. 

• Page 20 – Sewer/Water Fund:  The proposed budget for total Operating Revenue is a little 
over $1.9 Million, with total Operating Expenses of a little over $1.6 Million, giving us a net 
Surplus of $270,000. 

• Page 27 – Lodging Tax Fund:  The total proposed Operating Revenue is a little over 
$23,000; the total Operating Expenditures is approximately $23,000; giving us a Surplus of 
$255.00. 

• TCLOSE Fund:  Ms. Badillo explained that they just need to budget for the exact amount 
because they do not know how much is going to come in and how much is going to be 
spent, so they just earmarked the interest from the bank which is $4.00. 

• Capital Outlay – Ms. Badillo told Council she wanted to bring to their attention the Capital 
Outlay that they are proposing to purchase for this new budget year: A new phone system, 
security system, three computers, a new vehicle, a de-humidifier, a cage for the truck, an 
SUV, a dump truck and an air conditioner.  These are all things that are needed for the City 
in order to run its daily operations, and still have a surplus. 

 
Council discussed briefly that overall we are doing very well and didn’t even have to do any transfers 
from the Sewer/Water Fund which is the first time in the last two years.  Council thanked Ms. 
Badillo, Dora V. Rodriguez, City Secretary and Denise Duffy, City Accountant on doing a very good 
job. 
 
City Secretary Dora V. Rodriguez brought to Mayor Herring’s attention that the Budget Cover Page 
which was given to Council for review is also part of the Budget.  She explained that this is 
something new from last year that they are having to do; Melissa from the County Tax Office helped 
them with it.  She told Council that it is part of the budget and taxes. 
 
Mayor Herring read the Budget Cover Page aloud for the record. 
 
Motion by Alderman Espinosa, seconded by Alderwoman Wilkins to adopt the Budget for Fiscal 
Year 2014-2015. 
 
Budget Cover Page and Budget for Fiscal Year 2014-2015 attached as Exhibit B. 
 

Ayes  --  Three 
    Nays  --  None 
    Absent  --  Two – Alderman Lance, 
                   Alderman Valdez 
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Motion carried. 
 
The fourth order of business was to discuss and consider Adopting an ordinance establishing the 
Budget beginning October 1, 2014, and ending September 30, 2015, appropriating funds for the 
operation of the General Fund, Water Fund, Sewer Fund and Sinking Fund to pay interest and 
principal due on all city indebtedness.  
 
Mayor Herring read Ordinance aloud as Council reviewed the ordinance. 
 
Motion made by Alderwoman Wilkins, seconded by Alderman Lopez to Adopt an ordinance 
establishing the Budget beginning October 1, 2014, and ending September 30, 2015, appropriating 
funds for the operation of the General Fund, Water Fund, Sewer Fund and Sinking Fund to pay 
interest and principal due on all city indebtedness.  
 
Ordinance 9-14A attached as Exhibit C. 
 

Ayes  --  Three 
    Nays  --  None 
    Absent  --  Two – Alderman Lance, 
                   Alderman Valdez 
 
Motion carried. 
 
The fifth order of business was to discuss and consider Adopting 2014 Tax Rate.  
 
Council reviewed a 2014 Tax Rate handout as Mayor Herring read aloud the City of Devine 
Effective Tax Rate to be $0.5467 for the Proposed Tax Rate, $0.5690 for the Current Tax Rate, 
staying with Current Tax Rate of $0.5690; with the total increase being $0.0223 cents on each 
$100.00 valuation of property. 
 
Motion by Alderman Lopez, seconded by Alderwoman Wilkins to adopt the 2014 Tax Rate. 
 
2014 Tax Rate attached as Exhibit D. 
 

Ayes  --  Three 
    Nays  --  None 
    Absent  --  Two – Alderman Lance, 
                   Alderman Valdez 
 
Motion carried. 
 
The sixth order of business was to discuss and consider adopting an ordinance levying ad valorem 
taxes for use and support of the Municipal Government of the City of Devine for the 2014-2015 
Fiscal Year; providing for appointing each levy for specific purposes; and, providing when taxes 
shall become due when same shall become delinquent if not paid, with $.4812 on each $100.00 
valuation of property for the maintenance and support of the general government (General Fund) 
and $.0878 on each $100.00 valuation of property for the Interest and Sinking Fund, and making it a 
Tax Rate of $.5690 on each $100.00 valuation of property. 
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Mayor Herring read Ordinance aloud. 
 

Motion made by Alderman Espinosa, seconded by Alderwoman Wilkins to adopt an ordinance 
levying ad valorem taxes for use and support of the Municipal Government of the City of Devine 
for the 2014-2015 Fiscal Year; providing for appointing each levy for specific purposes; and, 
providing when taxes shall become due when same shall become delinquent if not paid, with $.4812 
on each $100.00 valuation of property for the maintenance and support of the general government 
(General Fund) and $.0878 on each $100.00 valuation of property for the Interest and Sinking Fund, 
and making it a Tax Rate of $.5690 on each $100.00 valuation of property.  
 
Ordinance 9-14B attached as Exhibit E. 
 
 

Ayes  --  Three 
    Nays  --  None 
    Absent  --  Two – Alderman Lance, 
                   Alderman Valdez 
 
Motion carried. 
 
The seventh order of business was to Adjourn. 
 
There being no further business to come before the governing body, motion made by Alderman 
Lopez, seconded by Alderwoman Wilkins to adjourn meeting. 
 

Ayes  --  Three 
    Nays  --  None 
    Absent  --  Two – Alderman Lance, 
                   Alderman Valdez 
 
Motion carried. 
 
 
 
              
          Mayor 
 
 
      
      City Secretary 


